November 7, 2009
Cleo Anderson

Department of Revenue

P.O. Box 7701

Helena, MT  59604-7701

Comments on Proposed ARM Hearings November 23 and November 24, 2009

ARM 42.20-701,705,715,720,725,745 – Forest Land Valuations

          42.21-113,123,125,131,137,138,139,140,151,153,155,158,159,160,162 and 42.22.1311

          Property Taxes and Valuing Property

          42.19-401 and 501 – Property Tax Assistance Programs
          42.20-307,601,605,606,610,620,625,650,655,660,665,670,675 and 680

          Agricultural Land Valuation

Ms. Anderson,

In reviewing the proposed ARM’s, I will offer the following comments.  The purpose of the Montana Administrative Procedure Act is to provide due process safeguards in agency rulemaking (MCA 2-4-101).  The above noted proposals are an attempt to provide some legal authority for the manipulation of values and limit mitigation rights following the legislative session ex post facto (retroactively).  A “Rule” is designed to implement or interpret prescribed law, not create it.  Committees do not have the legislative authority to adopt “Rules” which in essence increase property taxes without full enabling legislation.
Per MCA 2-4-305, a rule may not be adopted unless it is consistent and not in conflict with statute.  Per MCA 2-4-403, the Committee may poll all members of the legislature to determine whether a proposed rule is consistent with the intent of the legislature.  If 20 or more legislators object to a proposed rule, the committee shall poll all members of the legislature.  
Per MCA 2-4-405, the Revenue and Transportation Interim Committee members should require an economic impact statement of the adoption of these rules, many of which were adopted by the Department of Revenue in the 2009 appraisal assessments without enabling legislation.  If a majority of the Committee members do not request the economic impact statement, the other alternative is for 15 legislators to request the same. If upon review, it is determined that there is a violation of authority for the proposed rules, the provisions of MCA 2-4-406 should be applied.  Particular attention should be given to 2-4-406(4) for arbitrary and capricious disregard for adhering to provisions of the Administrative Procedure Act.    
Unless there is a full legislative analysis of the impact of these proposals, they should be rejected.  In reviewing these ARM proposals, the only “reasonable necessity” which is certain is that this is an attempt to legitimize wrongful actions by the Department of Revenue.  In attempting to identify members of the Governor’s Agricultural Land Valuation Advisory Committee and/or Council, who made the recommendations for many of these ARM proposals, the Department of Revenue is the only noted as the Council.  

I am appalled that any legislator would sponsor these proposals or that any committee would condone this intentional abuse of the Montana Constitution, which is for the people, not for the government.  I will urge everyone to contact either the committee members listed below or their local legislative representative to demand accountability and adherence to the provisions of the
Constitution.
Sincerely, 

Patty Lovaas

228 East Spruce Street

Missoula, MT  59802
CC:  Steve Bullock, Attorney General

PO Box 201401

Helena, MT  59620
PS – For some unknown reason, I was taken off the mailing list for ARM proposals over a year ago and have not been adequately informed since that time.  Please reinstate my name to the mailing list.
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